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The Civil Right Not to Be Lynched

State Law, Government, and Citizen Response to
the Killing of Willie Earle (1947)

WiLriaM GRAVELY

Virtually every detailed scholarly analysis of particular lynchings or averted
Iynchings . . . powerfully reiterates the central role of law, either as a deterrent
before or after the fact of mob formation or as a deliberate or inadvertent facilita-
tor of vigilante hopes.

Larry J. Griffin, Paula Clark, Joanne C. Sandberg,
“Narrative and Event: Lynching and Historical Sociology”

The story of lynching should first tell us that our history never “caused” us to
be violent.

Christopher Waldrep, The Many Faces of Judge Lynch

The standard version of the lynching of Willie Earle, who was taken from the
county jail in Pickens, South Carolina, in 1947, and of the highly publicized trial
of his murderers the following May has often been repeated.! The events began
on a Saturday evening, February 15, when Thomas Watson Brown, a white,
forty-eight-year-old taxi driver, picked up a fare at the corner of Markley and
Calhoun streets in Greenville, South Carolina. At about ten o’clock that night, a
local farmer, Hubert Newell, found Brown alive but bleeding on the ground near
his cab outside Liberty—nearly twenty miles from where the fare had begun.
The following afternoon, Pickens County and Liberty city authorities arrested
Willie Earle, a twenty-four-year-old black laborer who had been living and
working in Greenville but who was visiting his widowed mother in Liberty, a
small farm and mill town. With some friends Earle had hired Walter Cary
Gravely’s local taxi to drink and socialize at the Beverly rock quarry two miles
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from Liberty. As the officers took him from the cab, Earle denied that he had
been Brown’s assailant.

Before daybreak on Monday morning, February 17, a vigilante mob from
Greenville that was made up of at least thirty men, twenty-seven of them cab-
drivers, abducted Earle from the Pickens County jail. Jailer J. Ed Gilstrap, who
lived with his family in the jail, made no effort to stop the lynchers, who took
Earle from Pickens through Easley and then into Greenville County. Outside
West Greenville they interrogated, stabbed, and beat him and finally shot him
twice, blowing away most of his face. Brown died later that morning in
Greenville’s St. Francis Hospital.? By Friday evening, thirty-one men—not
including Gravely, who was held but later released—had been charged. On Sat-
urday morning, February 22, pictures of thirty of the accused assailants were
printed in the Greenville News. Despite hearing twenty-six signed confessions,
however, a Greenville coroner’s jury on March 4 refused to charge any specific
man, saying only that “parties of a mob” killed Earle. A state grand jury never-
theless returned a true bill of indictment eight days later. Solicitor Robert Ash-
more, aided by Sam Watt as special state prosecutor appointed by newly elected
Governor J. Strom Thurmond and his attorney general, John M. Daniel, made
the state’s case. Lasting for nine days in May 1947, the largest lynching trial in
southern—perhaps in American—history unfolded in state circuit court in the
Greenville County courthouse. After Judge J. Robert Martin dropped charges
against five defendants and then ruled that the confessions could only apply to
the men who made them and thus not as witness statements, an all-white, all-
male jury acquitted the remainder.?

Of contemporary accounts of these events, none achieved the attention of
Rebecca West’s essay “Opera in Greenville,” published in the New Yorker three
weeks after the trial ended.* New attention to the story has emerged over the last
decade in the works of historians Christopher Waldrep, Kari Frederickson,
Bryant Simon, and John Egerton; of biographers of Jesse Jackson (South Caro-
lina native Marshall Frady) and of Strom Thurmond (Nadine Cohodas, Jack
Bass, and Marilyn W. Thompson); and in a memoir by Thurmond’s African
American daughter.® Briefer presentations of the story occur in A. V. Huff’s his-
tory of Greenville, Walter Edgar’s survey of South Carolina, Piper Peters
Aheron’s photographic volume, and Leon Litwack’s introduction to the exhibi-
tion volume of pictures of lynching, Without Sanctuary.® Between 1982 and
1992, there were five other contributions to public memory of this lynching. The
first was by historian E. Donald Herd Jr., who in 1947 was a fifteen-year-old pho-
tographer for the weekly Easley Progress taking pictures at the death scene.”
Another account is a ghost story written by Nancy Roberts, who was teaching
World War II veterans in Greenville in 1947.8 Three Greenville natives have pre-
sented other perspectives: a theological reflection by Will Willimon, chaplain at
Duke University; a section in a history of Greenville by Nancy Vance Ashmore
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Cooper (daughter of the prosecutor in the case); and a novel by the late Bennie
Lee Sinclair, the state’s poet laureate.” Dan Hoover’s 2003 retrospective piece in
the Greenville News embellished, but did not probe beneath, the official story.10

In none of these works has anyone systematically examined the applicable
state laws or the decisions made to implement or evade those laws in this case.
Taken together they explain the failures of law enforcement to protect Willie
Earle from being lynched and of the courts to convict his killers. When one
examines the various levels of decisions, some surprising new links appear, espe-
cially about motivation and behavior. Always keeping in mind that “events . . .
are inherently contingent because they did not have to happen as they did,” one
purpose of this essay is to explore these links from the state’s perspective—essen-
tially bracketing out federal aspects of this case.!! Besides examining the voli-
tional grounds of collective violence and of how state law was applied, a second
purpose is to recount the actions of those South Carolinians who protested the
lynching and the acquittal of Earle’s murderers, thus upholding the principle of
the civil right not to be lynched.

5. The body of Willie Earle in the Greenville County morgue. Courtesy of the South
Caroliniana Library, University of South Carolina, Columbia
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1

There was a single section in South Carolina’s Constitution of 1895 acknowledg-
ing that lynching required some legal remedy. Titled “Prisoner lynched through
negligence of officer—penalty on officer—county liable for damages,” this sec-
tion stated that when prisoners were taken from jail or from law enforcement,
the state was exempted from liability for any subsequent violence. Sole responsi-
bility instead rested with county officials, thereby making the county vulnera-
ble to civil action for damages.!? The 1942 State Code of Laws had three
separate sections designed to implement this constitutional provision, two of
which were relevant in the Earle case. One section (3041) made the county
liable for damages for lynching but also gave it authority to recover costs from
guilty parties. The other (1128) detailed the “Penalty upon officer from whom
prisoner is taken.” Facing potential liability at the state level, not to mention
federal issues, it is no wonder that Pickens Sheriff Waymon Mauldin and his
jailer, Gilstrap, for whom the sheriff was responsible, were under fire within
hours of the lynching.!? '

Despite the fact that South Carolina, like the federal government, had no spe-
cific antilynching statute defining a mob and setting consequences for perpetra-
tors, the legal framework was in place for a successful prosecution on charges of
murder, accessory before and after the fact of murder, and conspiracy.'* But the
trial jurors in 1947 decided that the evidenge in the case was insufficient, despite
the twenty-six signed confessions presented by prosecutors.! They could not
even agree to convict anyone on the lesser charge of conspiracy, which the con-
fessions clearly demonstrated and Martin’s charge explained. !¢

The defense attorneys were carefully chosen to represent their constituents.
Thomas Wofford was a former federal attorney and Harvard Law graduate.
Bradley Morrah, a cousin of John Marchant—the son of a mill owner and one
of the defendants—was a state legislator. John Bolt Culbertson was a labor
activist, and Ben Bolt a local attorney who meticulously tended to details. They
decided not to present any witnesses, instead daring the twelve white jurors from
Greenville County to convict any one white man, much less thirty-one of them,
for the death of one black man, Willie Earle.!” Their strategy, which initially fea-
tured having Brown’s widow, Emma, sitting at their defense table, was to ground
the case on the widely shared assumption that Earle was Brown’s assailant. The
presence of the defendants and their family members sitting together and occu-
pying a considerable portion of the downstairs white section of the courtroom
was already a powerful force for the defense. The lawyers also sought to under-
mine the involvement of the Federal Bureau of Investigation in the case, to link
its role to unwarranted federal intervention in local and southern affairs, and
thus to invoke sectional rhetoric dating back to antebellum days and renewed in
the overthrow of Reconstruction. They asked for, and received, the help of
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United States Senator Olin D. Johnston in obtaining a transcript of Walter
Winchell’s radio broadcast critical of the handling of the case and of the south-
ern propensity of tolerating lynching.!®

Several factors complicated the state’s case against the thirty-one men.
Indeed, special state prosecutor Watt, speaking before bar associations after the
trial, contended that the prosecution’s case had been botched before he even
became involved just prior to the coroner’s jury proceedings about Earle’s
death.!® He might have had in mind the problem, which the defense team
exploited, of the various ways in which the signed and witnessed confessions
were obtained, especially the fact that they were not sworn to before Judge
George B. Greene as part of individual indictments with attorneys for the defen-
dants present. To build the entire case on them, moreover, was a huge risk. Judges
had discretion as to whether the statements could be simultaneously confessions
and witness testimonies. As an assistant solicitor in 1934 Ashmore had seen a Ku
Klux Klan lynching case collapse when aggressive defense attorneys challenged
the validity of statements by two defendants against six others. As in 1947, the
judge ruled against the state, and all eleven Klansmen were freed.0

The special state prosecutor most certainly had in mind the move by
Greenville Sheriff Homer Bearden—with prosecutor Ashmore’s consent—to
release the thirty-second defendant, Cary Gravely, from Liberty on February 25,
two days before Watt assumed his role. This cousin of mine, who was of my
father’s generation, was connected to the conspiracy that led to the lynching.
After telling two Liberty cabdrivers about Earle’s arrest, Gravely went to Green-
ville and met local taxi men who were discussing revenge for Brown’s stabbing.
Since Gravely, whose brother-in-law was Pickens jailer Ed Gilstrap, knew where
Earle had been taken, he told the Yellow Cab dispatcher.2! These facts and rela-
tionships might have led investigators to explore events at the jail more thor-
oughly, if not to uncover possible foreknowledge of the emerging conspiracy, at
least to prove inaction, as Waldrep has argued in discussing the federal issues in
the case.?2

However crucial we may consider these decisions—remembering the motif
we are pursuing that people made choices all along the way—Ashmore, like
much of the general public, also accepted the jailer’s story of being unarmed and
overwhelmed by the intruders. The sixty-two-year-old Gilstrap put on an
impressive performance for the media to solidify his narrative of justification for
not protecting Earle’s safety. His choice not to be a hero seemed more convinc-
ing than did the mandate to do his duty. His oblique statement—"I guess you
boys know what you are doing,” while warning the mob not to use profanity
since his family was nearby—-captured his passivity.?* But Ashmore, Governor
Thurmond, and Attorney General Daniel also made choices. Although it
would have been a most difficult act, state authorities could have removed
Gilstrap, Mauldin, or both. They had the constitutional power to depose
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them, and Ashmore, as “the prosecuting Attorney,” to charge and try “any offi-
cer, State, County or municipal” who lost a prisoner through “negligence, per-
mission or connivance” to “a mob or other unlawful assemblage of persons.”2*
Instead the focus shifted to the impressive manhunt involving fifty-nine federal,
state, county, and city law officers, the speed with which the perpetrators were
arrested and implicated, and the possibility of a successful trial against such a
blatant lynching.

From the start Ashmore was caught in the crosshairs of the case. The morn-
ing of the lynching, he was due in Pickens to open the February term of court,
where he would be working closely with Mauldin’s office. He anticipated that he
would later be called upon to prosecute a case with many potential defendants,
and that, as he told Jim Blessing of the Anderson Independent, this would be the
toughest job of his fifteen-year career. He recognized the “street talk” predicting
“that the state will never get a conviction in the lynch case,” but was mustering all
the courage he had to see that justice was done.25 Ashmore was aware that it was
common knowledge that the lynching was planned around the Yellow Cab office
within twenty-five yards of the courthouse that housed the circuit judge’s cham-
bers above and the Greenville sheriff’s office on the bottom floor.

Some of the defendants recounted in their confessions how they discussed
with Bearden’s on-duty deputies Brown’s stabbing and medical condition and the
need for revenge against his attacker. Milford Forrester, a new deputy, and Clark
M. Maxwell, a veteran in the department, had heard one driver’s drunken
account of the lynching plan but dismissed it as hearsay.? A potential federal
case for “inaction” was initially brewing within the Department of Justice, and
thus there emerged the possibility that both counties might be implicated, as
they could have been within state law, for not being alert to the dangers to Earle’s
safety. The issue became hypothetical when the FBI and federal attorney Oscar
Doyle from Anderson withdrew and left the case with the state, but that did not
lessen the challenge Ashmore faced. Interviewing more than 150 taxi drivers in
Greenville, he and the arresting officers had to decide who to indict and who to
free and how to handle evidence and try so many men in the face of mounting
public sympathy in the defendants’ favor.

It was in Pickens County that the first official legal action shaped the course
of subsequent developments. Less than thirty hours after Earle’s corpse was
found, and three days prior to having his death certificate signed, a jury of
inquest, which Pickens Coroner Dennis Rampey impaneled; named Earle
posthumously as Brown’s murderer.?” The six male jurors first heard Pickens
Deputy Sheriff Wayne Garrett submit an autopsy report on Brown. Garrett, who
had arrested Earle once before in 1944, presented the circumstantial evidence
that led him and Liberty policeman Eugene Merck to conclude that Earle had
gone on Saturday night to his mother’s house.after attacking Brown. Earle
had remained in Liberty until the next afternoon, when Chief of Police D. B.
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Owens, Garrett, and Merck arrested him and turned him over to Sheriff Mauldin
in Pickens.28

In the Tuesday afternoon hearing in Pickens there was no effort to make
blood type matches between Brown and stains allegedly found on a jacket at
Tessie Earle’s house or on a Boy Scout knife taken from Earle. There was no tes-
timony from her or the other children. The proceeding seemed hastened in order
to protect Pickens County and its sheriff and jailer from liability in a future law-
suit.?? The most prominent figures in the audience were Brown’s brothers, who
were asked to take the three dollars from six fifty-cent stipends given to the
jurors back to their sister-in-law.3 The coroner’s decision to hold the hearing so
soon in the highly charged atmosphere, the deputy’s presentation of inade-
quately analyzed circumstantial evidence, the jurors’ sympathy for the grieving
Brown family—these moves taken together set in motion the most essential fea-
ture for rationalizing the outcome of everything that came afterward. Whatever
the intent, the coroner’s jury functionally provided the lynchers with essential
elements of their later narratives of justification to which the purported confes-
sions further substantiated. These confessions in turn became not admissions of
guilt but self-justifying explanations.

The precipitating cause of the lynching of Willie Earle, of course, was the
attack on Brown that led to his death. Someone, if not Earle, stabbed the cab-
driver, causing his death a day and a half later. The twenty-six confessional
statements—even though they were not available to the Pickens coroner’s
jurors—solidified the perception of Earle’s guilt. Fourteen confessors stated that
Earle, upon their interrogation at an initial stop on the lynching journey,
acknowledged that he had stabbed Brown.’! Earle’s words, despite significant
inconsistencies between the statements, were presented as factual and as though
they were not being reported by men who were themselves accused of murder.
His purported admission, rather than the sources from which it originated,
became the essential feature of subsequent stories used to rationalize folk justice.

The confessions also contain four references by cabdrivers asserting that two
men were picked up for Brown’s Saturday night fare in Greenville.3? The official
story would state that Earle was a single fare, but again someone made a decision
to ignore any contradictory evidence. There was no investigative follow-up
about who the alleged second rider was and what happened to that person. That
omission did not escape attention at the time. South Carolina NAACP and state
Progressive Democratic Party (PDP) leader, newsman John H. McCray, was
aware of it and of other contradictory aspects of the accounts accepted by much
of the public. Writing privately to protest Columbia radio commentator Brim
Rykard’s May 28 broadcast about the lynching and trial, McCray described his
own “dispassionate, impartial and careful” detective work back in February and
concluded: “I doubt seriously that Willie Earle, ill as he was, was guilty. Further-
more no effort has been made to locate the second passenger Brown picked up
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with Earle in Greenville. The Pickens Coroner’s jury indicted the dead Earle on
the flimsiest information, evidence less than one tenth that the Greenville jury
had before it.”33

Other than Earle’s own words of denial to arresting officers and to Sheriff
Mauldin at the jail, three accounts of these events exist that differ from the offi-
cial narrative, which never included a positive identification by Brown of who
had assaulted him, and raise questions about Earle’s alleged guilt.* First, follow-
ing McCray’s reasoning and recalling the four confessions, there was the possi-
bility that Earle, if in Brown’s cab, either had an accomplice who was never found
or was an innocent bystander, with the unidentified second fare being the vio-
lent party who escaped. Second, Tessie Earle insisted to reporters from the
African American press of the period that Willie Earle never came to Liberty that
night in a cab, but was on a through bus that made an unexpected stop. If her
account, which I wrote about in the South Carolina Review at Clemson in 1997,
was more than a mother’s loyalty to her son, then Earle was set up by someone
to take the fall for Brown’s death.3s That possibility would help explain why Earle
had made no attempt to hide or run away, as might be expected of a murderer.
A Clemson University student interviewing Faith Clayton from Pickens County
for his master’s thesis on the lynching raised a third possible sequence of events.
Clayton reported that she had turned Earle away from the welfare office in Lib-
erty that Saturday morning because he was intoxicated.3 None of these alterna-
tive recollections establish proof to confirm-Earle’s innocence or guilt, such as we
would have today with DNA and other forensic tests, but they do suggest reasons
to question the official accounts.

The decision of the Pickens coroner’s jury effectively transformed the lynch-
ers into law enforcers—the prosecutors, the judges, and the jurors of Willie
Earle.>” Thereafter stories favorable to the jurors could assume, if not assert, that
they acted under the Hebrew biblical logic of an eye for an eye. That ancient code
sought to approximate equal justice and to provide a hedge against revenge: that
is to say, not two eyes for one eye. The vigilantes took no other person from the
racially segregated jail. Raymond Robinson, for example, was next to Earle in
the cellblock.?® No other random white-on-black violence occurred in reaction
to Brown’s demise, although it did surface briefly during and in the aftermath
of the trial.** It became, therefore, a simple matter to correlate the death of
Brown to the death of Earle and conclude, before there was any trial, that an
equilibrium of sorts had been achieved. After the lynching occurred, of course,
the question of Earle’s guilt or innocence was not really the issue. The violation
of his rights to a trial by a jury, to a defense attorney, and to protection while
imprisoned was clear for all to see.

Most of the general public, right up to Governor Thurmond, however,
accepted the view that Earle was guilty. The head of the FBI investigating team,
J. C. Bills from Charlotte, apparently also came to this same conclusion, leaking
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to the press on February 28 that members of the lynching party had attested to
Earle’s confession. That same day Governor Thurmond sent a letter to the Pick-
ens sheriff commending him and his deputies “for your quick apprehenstion
[sic] of the murderer of Mr. T. W. Brown of Greenville, S. C.” The governor con-
tinued, “I deeply regret that the arrest was followed by a lynching of a prisoner,”
but then praised Mauldin for his work on the investigation of Earle’s killers.10
Mauldin’s coordination with state constables, the FBI, and Greenville law
enforcement effectively countered any move against him for negligence. His
public response was to explain that he had instructed the jailer not to let anyone
into the upstairs cellblock. More candidly, he as much as admitted that the idea
of a break-in at the jail had crossed his mind, when according to a report in the
press he said, “I didn’t think they would try it.”4!

Revenge ruled in this story, first when the mob punished a single black man
for the ultimately fatal attack on a white man and again when no one was found
guilty for the lynching. It was also present in the historical foreground of Val-
entine’s Day weekend in 1947 in Greenville County. Among local historians,
another narrative of justification for the lynchers emerged, which even con-
tained a rape story—the motif most often associated with the rhetorical defense
for lynching, even though statistically and historically it was rarely the cause.2
The mob, this account goes, intended to avenge the state’s execution in 1945 of
another of their own—a white cabdriver, Charles Gilstrap, from Pickens County,
who had been convicted of raping a twelve-year-old white girl in Greenville in
1944. The case, ironically, still elicited racial ramifications.*?

Though he admitted that he took sexual liberties with the pre-teenager,
Gilstrap denied that he had raped her. He and his court-appointed attorney,
John M. Schofield, failed to convince the jury that the victim had, by hanging out
around cabstands, provoked his loss of control. Gilstrap was executed on Febru-
ary 9, 1945, his twenty-ninth birthday. He was initially scheduled to die the pre-
vious June 22—the date that George Junius Stinney Jr., a fourteen-year-old black
adolescent, went to the electric chair.* What prompted the later execution date
was an appeal by Schofield seeking to overturn the original verdict and capital
sentence handed down by Judge Martin, who was himself trying his first case in
circuit court. The appeal claimed that Solicitor W. A. Bull had violated Gilstrap’s
rights to a fair trial in challenging the all-white, all-male jury to convict in three
respects, and especially by playing what today would be called the race card. “If
this boy’s color were black it wouldn’t take you fifteen minutes to return a ver-
dict of guilty, and he is not entitled to any more consideration than if his color
were black,” the defense charged Bull with saying.5

The sentiment that Gilstrap’s punishment represented an unjust outcome
persisted in his family and among his fellow cabdrivers. Some of their anger
targeted Judge Martin. The assault on T. W. Brown in 1947 occurred the week
of the second anniversary of Gilstrap’s electrocution. The Greenville lynch
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mob, therefore, not only reacted in vengeance against Earle but also against
the legal system itself, which Martin represented, and against the violation of the
code of white supremacy, which Bull had committed. That code assumed that
the intent of the state in making rape a capital crime was to discourage lynchings
as a response and to substitute legal trials against perpetrators. It was further
assumed that this change was meant primarily for black perpetrators, and thus
the law was misapplied in this case. Swift capital punishment was the norm in
1947 South Carolina, so if Earle had been tried and convicted, he would have
been electrocuted.* The cabdrivers knew that was the case, and that fact forces
an exploration into a more complicated mixture of motivations. In the early
morning of February 17, 1947, when selecting the final site for Earle’s execution,
although such a detail is in none of the confessions, the lynchers found a loca-
tion near the Martin family property off old Bramlett Road outside West
Greenville to deliver a symbolic, if covert, message. That choice prompted the
Martin family to make their own investigation of the killing.*’

In his presiding role for the sensational trial in general sessions court in 1947,
Martin earned the praise of a wide range of editors, lawyers, other judges, local
community leaders, and citizens across the country that had taken the trouble to
write him.*® As widely reported in the press, his last act on May 21 was to turn
his back on the jurors and leave without the customary expression of thanks for
their service. Generally interpreted as displaying disdain that all defendants had
been acquitted, the judge’s gesture had a,more personal dimension to it than
most observers of the time could have realized. Its significance was not lost on
some of the defendants even as they celebrated wildly their escape from judg-
ment. Their victory represented a further computation of an eye for an eye. To
pay back the judge for Charles Gilstrap’s electrocution and be freed from being
punished for killing Earle at the same time was sweet victory indeed. That was
especially true for those, in February 1945, who had served as honorary pallbear-
ers at Gilstrap’s funeral and who had noted that the electrocution eerily burned
his body into a dark caricature of itself.#

On March 6, 1947, Governor Thurmond wrote to Mauldin and to all other
sheriffs in the state, declaring, “The State cannot afford to have a repetition of the
Greenville-Pickens lynching case.” He offered to have the chief of the state con-
stabulary to come to any county upon request where there was a need to safe-
guard “any person in your custody whose safety is endangered.” He concluded,
“The guarantee of such security in your County is your responsibility.”* That
correspondence wrapped up the primary role of the governor in the case, even
though his policy statement on protecting prisoners was repeated in a press
release after the trial.5! By the time he had thanked the FBI, the State Constabu-
lary, the Pickens and Greenville County sheriff departments, and the Greenville
chief of police for their work, the courts had taken over and Thurmond’s respon-
sibilities ended.??
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In future years Thurmond would consider his role in this case to have con-
tributed to progress in race relations in the state.>> As a former trial judge who
had sentenced men to the electric chair, he certainly knew murder when he saw
it. Of course Thurmond’s law and order stance in this instance did not mean that
he had been persuaded to join the civil rights campaigns against lynching
or for black voting rights and an end to segregation. Over the next year he
emerged as the leader of the Dixiecrat movement intent on opposing President
Truman’s civil rights program. He nonetheless understood that if the state was
to retain control over these issues and not be subject to federal pressure, it had
to stop lynching.

Until the state legislature adopted a new statute defining and setting punish-
ments for lynching, the most important events in South Carolina in the after-
math of the trial were two civil court cases. Backed by the NAACP Legal Defense
Fund, with Columbia attorney Harold Boulware doing the major work, Tessie
Earle Robinson in 1948 sued both Pickens and Greenville counties. After the
state supreme court decided in 1949 that Greenville was liable, she won a $3,000
claim in a settlement with the county early in 1950. A countersuit by Emma D.
Brown held up distribution of the funds until 1956, when Circuit Judge J. Wood-
row Lewis, explaining the intent of the state law, released the award to Mrs.
Robinson and her family. Pickens County astutely avoided liability, but in a lim-
ited sense her success in court against the county from which the lynchers hailed
vindicated her son’s civil right not to have been lynched.5

Those South Carolinians who backed the lynchers also had their turn at bat
when in April 1950, the Pickens jailer who had avoided being charged with ne-
glect or complicity in not defending Earle got his revenge against his critics. In
1949 Frederick Philbrick in a textbook on forensics and rhetoric discussed the
Willie Earle lynching trial, and mistakenly referred to Ed Gilstrap as “the jailer,
himself a Negro.” Gilstrap sued for libel and asked for $150,000 in damages, even
though the book referred only to him by his position and not by name. The case
was argued in federal court, but it was premised on a state statute prohibiting a
white man from being called a “Negro.” Macmillan publishers and the author
settled the suit, and the jailer retired from his post and moved into the county
near where Charles W. Gilstrap was buried at Crossroads Baptist Church.5

2

Of the vital forces in American democracy, the media and citizen activism often
succeed where the legal and political systems fail in keeping alive such principles
as the right to a trial by jury. These sectors of American life in 1947 were the most
consistent defenders of the civil right not to be lynched. Such politics of advo-
cacy had varied venues in 1947 from individual expressions of moral outrage
sent to Governor Thurmond to group protests at the local level to coordination
with civil rights organizations of the time.
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Two dozen residents of the state or expatriate South Carolinians and more
than a dozen locally based groups in the state contacted Thurmond between
February and May 1947 to express their support for authorization of state assis-
tance to the prosecution. They often gave a religious cast to their objections to
the lynching and wrote about being offended or shamed by the subsequent
acquittals. The crime of lynching was “heinous before God and repulsive to man
in a free society,” a Presbyterian pastor in Conway, Hubert G. Wardlaw, declared.
A Baptist college professor in North Carolina spoke of clearing “my home state
... of this shame,” and an Episcopal priest in Spartanburg, in an open letter to
the governor, “deplore[d] this cowardly violation of Justice”®® The writers
included a woman in Due West slated to begin missionary work in India that fall,
an Episcopal priest in Summerville, the pastor of Second Presbyterian Church in
Charleston, a female teacher at the Methodist Church’s Mather Academy in Cam-
den, another woman who was student counselor for Presbyterians at Winthrop
College campus in Rock Hill, an Episcopal church worker in Clearwater, a pro-
fessor at Furman University, and a South Carolina native who taught at the
Southern Baptist Theological Seminary in Kentucky.5” Both a Methodist pastor
and an educator in Greenville alerted the governor to the low odds for a convic-
tion. A ministerial student at Emory University feared that if this “murder” went
“unpunished,” more lynchings would occur.3

On the day of the lynching Columbia resident Gennie Seideman, as “an
American of Jewish Ancestry,” wrote to the governor about how “real and per-
sonal” the issues raised by the case were to her. “I am made aware how slight is
my margin of safety in a land where race hatred is rampant.”® Seideman called
for “the full force of our government . . . against such crime.” Echoing German
pastor Martin Niemoller as the Nazis imprisoned him, she warned: “even White
Protestant Americans will not be safe if this is not checked. Witness Germany,
first the Jews, then all the people were involved in senseless blood and death. I
pray that you will be strong.”8 Making another European comparison from Bel-
gium, Sumter native, black military veteran, and PDP candidate for the United
States Senate in 1944, Osceola E. McKaine, also praised Thurmond’s action. The
expatriate claimed that public opinion abroad would notice that the nation “and
even South Carolina, seeks to practice at home the respect for the rights of
minorities she seeks to impose on the rest of the world.”s!

Governor Thurmond also heard from citizen groups—from the state confer-
ence and the Cheraw branch of the NAACP to the executive board of the
Charleston Young Women’s Christian Association and the public affairs com-
mittee of the same organization in Greenville.62 Appropriate to its origins fol-
lowing the Leo Frank lynching in Georgia thirty-two years earlier, the American
Civil Liberties Union alerted its South Carolinian members to a $1,000 reward
for information leading to the arrest, conviction, and imprisonment of any
member of the mob.®* The Business and Professional Women’s Club of

The Civil Right Not to Be Lynched 105

Greenville damned “the mob rule exhibited” in the case as “contrary to the prin-
ciples of Christian democracy on which is founded the American standard of jus-
tice for all through due process of law."6* A group of “Negro Teachers of Pickens
County” collectively commended Thurmond for his stand and appealed to him
to use his office to bring “these criminals to justice.” Likewise, one white and two
black ministerial associations offered appreciation for his forceful leadership.®®

Besides the persistent work of the NAACP in matters of social justice, there
were other agencies and movements for change whose representatives spoke out
in 1947. In February two union organizations with locals in South Carolina—
the Congress of Industrial Organizations and the Textile Workers Union of
America—and John B. Isom, the pastor of the pro-union Saxon Baptist Church
in Spartanburg, weighed in to support Thurmond’s stance.5® The newly formed
(in 1944) interracial civil rights.organization based in Atlanta, the Southern
Regional Council (SRC), had both a South Carolina division headed by lawyer
Marion Wright from Conway (who also wrote Thurmond personally) and a
Richland County committee.5” The Columbia-based branch worried that the
Greenville verdict would deal “a serious blow to good racial relations” in the
state, and the interfaith “Resolutions Committee” appealed to the governor to
provide better protection to prisoners.58 A future president of the SRC, Presby-
terian layman, former Coker College professor, and writer James McBride
Dabbs, wrote Thurmond five days after the lynching to warn “that the quick con-
fessions . . . indicate that the murderers expect to get off without punishment.”
He hoped that Thurmond represented “progressive government” in the state
against the forces of “a reactionary political machine” and “the resistance of a few
bitter-enders.”®

There were also courageous citizens in the center of events willing to protest
the lynching and subsequent controversy. In Pickens the editor of the weekly
paper and a local Baptist layman, Gary Hiott Sr., immediately condemned the
violation of Earle’s right to a trial. In a front-page editorial of the Pickens Sentinel
titled “Does a Man-Made Boundary Remove a Responsibility?” Hiott called the
lynching “this blackest of all physical crimes” and predicted that the county and
the state would undergo “humiliation” and “shame” over “the next few years” as
a result of it. He especially emphasized how violated was “the feeling of a Chris-
tian people who tried to provide the protection that a human being has a right
to expect,” and he concluded that “men have not yet learned the teachings of the
principles of America.” In a letter to the paper a week later, his pastor at the First
Baptist Church, E. R. Eller, praised “the splendid editorial,” regretting “in shame
that such a blot should be placed on South Carolina.””°

In the same Sentinel issue as Hiott’s condemnation and in a neighboring
town’s Easley Progress appeared an invitation urging “public spirited citizens,
both men and women” to attend a meeting on Thursday evening at Pickens High
School “to discuss and draft a statement in regard to the mob violence” that had
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invaded the county seat. The instigator for the protest meeting was twenty-
seven-year-old South Carolinian Hawley Lynn, who had been pastor of Grace
Methodist Church in Pickens for two years.”! Lynn invited well-known local
civic leaders to preside—a Presbyterian churchman, J. T. Black; a Baptist deacon,
O. T. Hinton Sr.; and his parishioner who was the widow of a judge, Mrs. J. T.
“Queen” Mauldin.”

Unfortunately Lynn’s invitation attracted persons to the meeting who
defended the lynching. These speakers came from the Dacusville area near where
Charles Gilstrap was buried and where the last lynching in the county had
occurred in 1912. The victim in that case was a seventeen-year-old African
American named Brooks Gordon. Retelling that thirty-five-year-old event,
which had already been brought to public attention in the daily papers in
Greenville and Anderson and in that week’s Sentinel, squelched the protest
effort.” Facing the possibility that a motion to approve the lynching might pre-
vail, Lynn and his sympathizers adjourned the meeting without being able to
defend the reputation of Pickens.

But Lynn did not let the outcome of the protest meeting silence his con-
science. Ten days later, on Sunday, March 2, he preached a powerful sermon to
his congregation, which met weekly in the local high school since its church
building had burned in October 1945. Titled “Who Lynched Willie Earle?” and
subtitled “The Religious Roots of Democracy,” Lynn’s sermon courageously con-
demned the sentiments the pastor kept.hearing around town. The preacher
warned that those who “trample the rights of human beings underfoot” end up
committing “a lynching in their hearts.” He also composed “A Prayer for the Sin
of Lynching” and published it in the Methodist weekly in Columbia, the South-
ern Christian Advocate. Editor Hiott later reprinted it for Sentinel readers.” Lynn
also confronted the owner of a local meat market for collecting money for the
lynchers’ defense fund. Finally in May, as the trial opened, he praised Judge Mar-
tin for refusing motions to delay the case.”

In a Sentinel editorial titled “Civilization Has a Long Way to Go,” Hiott
reflected the response that many Pickens residents had to the verdicts in the
Greenville trial. A future Pickens resident who would later succeed Eller as pas-
tor of the Baptist church there had a similar reaction. A pre-ministerial student
at all-white Furman University in Greenville, Lloyd Batson gave a satirical speech
at his school damning the acquittals. In the speech, titled “America, the Land of
the Free and the Home of the Brave, 1947 Style,” Batson attacked “lily-white
justice” and condemned “race-hating, prejudiced people who tolerate and
uphold the murder of one”7s

Batson’s student voice coincided with a protest suggestive of later civil rights
activities. About fifty students from the then segregated and all-male Wofford
College in Spartanburg assembled the night when the verdict became known.”?
Holding up a sign reading “Was Justice Triumphant?,” Charles Crenshaw led
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the students from the newspaper office in downtown Spartanburg to Morgan
Square to condemn the outcome. Not accustomed to this kind of student
activism and perhaps responding to critics, some faculty and administrators at
the college questioned how to respond to the students. Retired professor and
Methodist preacher A. M. Trawick came to the students’ defense, and the faculty
meeting adjourned without action against them.”®

In Greenville another kind of protest emerged in the African American com-
munity. The confessional statements, which appeared in the press, identified the
cab companies from which the lynchers had come. Alert black readers or those
who sat in the segregated balcony of the courthouse with the reporters of
the national African American press knew as well that some taxi drivers refused
to join the lynch party. One of them was U. G. Fowler, the state’s lone witness
among local taxi drivers against the defendants. His stance later earned him a
beating and his picture in Life magazine.” Yellow, Greenville, Commercial, Blue-
bird, and American were the offending cab companies, and they became the tar-
gets of a boycott from black riders and any white patrons who chose to honor it.
Eventually the companies offered free rides on Sunday to church services for
black Greenvillians in an attempt to regain the lost business.

Down in Columbia, civil rights activist Modjeska M. Simkins heard about
the Wofford protest, and it became for her one of “three pencils of light” to “pen-
etrate the darkness” of depression after she heard the decision of the Greenville
jury. Writing in the Norfolk Journal and Guide, Simkins described how “stunned
and nauseated” she felt. “I am confident I am not alone in saying that I trust [
shall never live through another 24 hours during which my heart could generate
s0 much hate”® No South Carolinian at that time participated in such a broad
network of social activist organizations as Simkins.#! Her role in the state
NAACP was the most relevant connection to another section of her “Palmetto
State” column. There Simkins reported that Thurgood Marshall and Robert L.
Carter from the Legal Defense Fund were in Columbia planning the lawsuits
against the University of South Carolina School of Law for refusing to admit
black applicant John Wrighten of Charleston and against “the ‘white supremacy’
primary,” which George Elmore had undertaken. A cabdriver in Columbia and
photographer for John H. McCray’s Lighthouse and Informer weekly newspaper,
Elmore also had direct experience of the Earle lynching. In February, four days
prior to filing the eventually successful lawsuit to expand voting rights in the
state, he shot the widely reprinted picture for the wire photo of Earle’s corpse
after facial reconstruction.®?

Although many of the goals of the civil rights movement would not come to
fruition in the state for another two decades, the lynching of Willie Earle touched
later activists in the NAACP and PDP such as A. J. Whittenberg in Greenville,
who filed the lawsuit for local desegregation of public schools in 1963. Whitten-
berg had viewed Earle’s corpse at the S. C. Franks Funeral Home, but he lived to
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see the same Judge Martin from the federal bench rule favorably in behalf of
his daughter’s right to integrated education.®3 On occasion someone from the
other side in 1947 switched roles. A defense attorney in the lynching trial, John
Bolt Culbertson, became the most visible white member of the NAACP in the
state, and he assisted Tessie Earle Robinson to free the civil award legally
granted to her family.#4

Four years after the Earle lynching the state got its first statute criminalizing
lynching when Representative Ernest Hollings introduced House Bill 1198 in
February 1951.85 After it won General Assembly approval the governor signed it
into law. It defined lynching resulting in death as a first-degree violation and
made mob violence not resulting in death a second-degree offense. It set punish-
ments of death or with recommendation of mercy of a penitentiary sentence.
A lynch mob in the statute became “the assemblage of two or more persons”
unlawfully and with “premeditated purpose . . . and intent” to commit violence
on another. Its members could be prosecuted for aiding and abetting “the crime
and shall be guilty as principals.” The county sheriffs and solicitors were duty
bound “to act as speedily as possible to apprehend and identify the members of
the mob and bring them to trial.” Solicitors were given “summary power to con-
duct any investigation,” including subpoena power and taking of testimony
under oath. The new legislation retained the civil liability of members of mobs
and of “political subdivisions,” a provisign still on the books today more than
a century after its original enactment (1896) and still defining “exemplary
charges of not less than two thousand dollars.” In 1962 the code added the
Earle case to the “application” section of notes citing the 1949 state supreme
court case and settlement.86

Along with many other factors, this legislative achievement has served in
South Carolina to deter classic spectacle lynchings involving large mobs. Prose-
cutors still employ the statute to deal with small group violence, including mur-
der, against an individual. Ironically, as a 2003 Associated Press story pointed
out, those charged a half century later are more often African American than
white Carolinians.®” In itself, the presence in 1947 of an explicit antilynching
statute may not have prevented the killing of Willie Earle. It is clear, however, that
the failures in this case confirmed the need for legal principles and constitutional
guarantees to triumph over all the rationalizations for lynching. Thereby justice,
not revenge, can more nearly be approximated. It is also clear that capital pun-
ishment does not necessarily deter violence. Unequal and unfair capital punish-
ment systems cynically encourage new rounds of violence, as the associates of
Charles Gilstrap demonstrated. And it is finally clear that a vital democracy
depends on the courage of people—like those who defended Earle’s right not to
be lynched—who are willing to go against the grain.
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