Keeping America a Free Speech Zone
(or what to do when George Bush comes to town)

A primer on working with police when protesting the president

This primer is the result of hands-on experi-
encethe South Carolina Progressive Network had with
local police and the Secret Service (SS) at five pro-
tests at visits to our state by President George Bush.
The Network is a state coalition of 54 organizations
that cover the range of progressive concerns.

Network Director Brett Bursey was arrested
by local police, at the direction of the SS, in October
2002 during a Bush visit. In April 2003 Bursey was
again arrested on federal charges stemming from the
same event. The ensuing legal cases, which were con-
cluded on Jan 6, 2004 with a guilty verdict, alowed
us to gain insight and inside information to the way
the SS works.

While there are differences between every
presidential visit, (Sitelogistics, public or private prop-
erty, local police attitude, etc.) the SSis a national
franchise that does business basically the same way
inevery town. Local police, without SSdirection, can
put reasonable time, place and manner restrictionson
protests. These constraints (like not allowing a pro-
Klan and anti-Klan rally at the same time and place,
or loud music at midnight), should be negotiated with
thelocal policeinaway that does not place protesters
in an out of the way area.

A week to three days before the president
comes to town, the SS, as part of a Presidential Ad-
vance Team, hasameeting with thelocal police. White
House political staff arein the advance team to make
sure the event reflects their boss in the best possible
light.

The site and motorcade route are studied and
a“restricted” areaisestablished. Ticketsareroutinely
issued to the public for presidential visits to comply
with the statute and regulations that specify how the
SS to sets up the restricted area. There are currently
no limitations on the size of the restricted area.

The SS suggests that a“free speech” or “pro-
test” zone be set up for anti-Bush protesters. The SS
has officially denied having anything to do with es-
tablishing the zones, however, SSrepresentativeshave
acknowledged they do. Police officersin severa states
have testified or made public statements, that the Se-
cret Service ordered them to keep protesters out of
sight of the president.

During Bush’s first two visits in March and
October 2002, free speech zones were established
that were out of sight of the venue - behind the coli-
seums and by the dumpsters. At both locations there
were morethan 25 protesters on hand beforewewere
told to goto thezone. Werefused and the police chose
to ignore us.

On the third visit, October 24, 2002, Bush
spoke at a free public event to 4,000 people. Cir-
cumstances prevented us from gathering our crowd
before the police moved in to tell Bursey, who was
initially alone, to go to the free speech zone or be
arrested. In thisinstance, the free speech zonewas a
half a mile away from the venue.

Bursey was told that his “No War for Qil”
sign made him a* protester” and he had to put down
thesign, leave, or bearrested. Bursey refused to leave,
noting that there were many peoplein the crowd who
were carrying signs supportive of the president and
Republican candidates. Bursey said , “I'min afree
gpeech zone. It'scalled the United States of America’,
and was arrested for trespassing by local police. Five
months later the Secret Service had Bursey arrested
under afederal statute that empowers the agency to
establish secure zonesfor the protection of the presi-
dent (USC Title 18, Section 1752(a)(2)(ii)). These
criminal charges allowed Bursey to obtain, through
discovery, the pagesfrom the Secret Service manual
that regulate their actions during protests (Attached
are two pages from the 1986 manual and one page
with revisionswrittenin 2000. Themgjor revisionis
that the SSno longer hasto act in* concurrence” with
local police).

Three days prior to Bush’sfourth visit (May
2003), thelocal policetold the Network that the free
speech zone was three blocks away from the venue
and out of sight of the media. The day before the
protest, we took the Secret Service to federal court
seeking a court order to prevent protesters from be-
ing segregated and kept at greater distancesfromthe
president than the general public (non-ticket holders
for the event). The Secret Servicetold the judge that
they had no plans to keep us from where, the day
before, they said we couldn’t be. We protested di-
rectly across the street from the venue.



By Bush's fifth visit in November 2004, we
had obtai ned the Secret Service manual that statesthat
without “specific facts or observable actions which
would indicate that ademonstration ...pose(s) athreat
to (the president), such demonstrators areto betreated
as members of the general public. Secret Service per-
sonnel shall not initiate any action to segregate dem-
onstration activity from public areas (paragraph 3/2000
revision).”

In aletter to the local police four days before
the president’s visit (see attached), we cited the
manual’s prohibition against segregating protesters,
andimplied that thelegal liabilities of unconstitutional
behavior would fall on the police if they follow bad
advice from the Secret Service. The day before pro-
test, the local police told us “there will be no free
speech zone.” We were allowed to protest at the front
door of the venue.

During the fourteen months between the ini-
tial arrest and the federal trial we did extensive re-
search into the statutes and regul ationsthat govern the
SS. It isimportant to note (as Bursey’s guilty verdict
confirms) that the SS does have the authority to estab-
lish secure or restricted areas around the president.
While the statute requires the restricted areas to be

clearly “posted or cordoned”, they were not in the
Bursey case. Thereisalso no limitation to the size of
the restricted area. In the Bursey case, the restricted
area was approximately 70 acres and stretched for
mile.

The SS can control access to the restricted
area, preventing anyone other than ticket holders to
have access. In the Bursey case, the restricted zone
was turned on and off, allowing the general public
access except during the arrival and departure of the
president.

The restricted area is different than the free
speech zone. The SS manual only allows protesters
to be segregated from the general public (put in azone)
if they pose arisk to the president. Absent the threat,
protesters can go anywhere the general public (non-
ticket holders) is allowed.

The Bush administration’s zeal ous use of free
speech zones to segregate protesters is arguably un-
congtitutional. This is no guarantee that you won’'t
get arrested, loose your case and end up in jail.

However, we have found that if you do your
homework, challengethelocal policein advance and
be prepared to take the SS to federal court prior to
your demonstration, you can prevent being sent to
the free speech zone.

L essons lear ned:

* The Secret Service meets with the local po-
licethreeto five daysbeforethe president’svisit, takes
control ot the security for the event and instructs the
local policeto establish afree speech or protest zone.

» Under the Bush administration, the Secret
Service has adopted arigorous policy of segregating
protesters from the public into ‘”zones’ that are out
of media camerarange.

» We believe that somebody in the White
House told the Presidential Detail of the Secret Ser-
vicetoinclude“sanitizing” areas of protesters as part
of their routine. (Subpoenas for presidential political
advisor Karl Rove and White House Secret Service
Liaison MikeMcLainintheBursey trial weredenied.)

* Police officers in several states have testi-
fied or made public statements, that the Secret Ser-
vice told them to keep protesters out of sight of the
president.

» The Secret Service will attempt to intimi-
date local police.

* Thereisan historical animosity between lo-
cal police and federal agentsthat can be taken advan-
tage of.

* Copslike TheWar on Terrorism and want to
be a part of it — enhanced security sounds good.

» Free speech zones that segregate some citi-
zens from the general public because of the content
of their message are unconstitutional and create ale-
gal liability for local police.

 Local cops can be convinced to disregard
the Secret Service'sillegal orders.

* There are good lawyers willing to work for
free.

* The Secret Service DOES havethe power to
create secure zones around presidential venues and
allow only invited or “ticketed” individuals to enter.
These secure zones begin where the tickets or invita-
tions are checked and should not extend beyond a
“clearly posted or cordoned” area (which can be pretty
large.

* Therest of Americais afree speech zone.

* You can fight Bush Inc. and WIN (espe-
cially if they are breaking the law).

* You should try this at home the next time

Bush comes to visit.

This is in no way intended to replace the advice of
lots of competent lawyers. Discussions and negotia-
tions can be handled by activists, but when reason
fails, it's good to already have some legal help on
board. Questions?:

email usat freespeech@scpronet.com.
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South Carolina Progressive Network
P.0. Box 8325
' Columbia, SC 29202

November 6, 2003
Chief Johnson
Greenville City Police

Dear Chief Johnson,

Thisisto follow up on your conversation with Kris Kuykendall, our Upstate representative,
in regards to our plans to picket the president November 10.

It is our intention to gather, as we did during the last presidential visit to the Expo Center last
spring, in the grassy area adjacent to the parking lot across Eisenhower Dr. from the Center.
We need a stationary location to accommodate our seniors and to host a press conference at
4:30pm. We will also be walking a picket line on the sidewalk on Eisenhower, across the
drive from the Center. We will observe the state laws regarding access and egress in regards
to peaceful pickets.

We anticipate that the Secret Service will visit you several days prior to the president’s visit
and tell you that “protesters’ will need to be confined to a*“ protest”, or “free speech zone”.
We are sure that you can prevail on the Secret Service that their concerns about the
president’s physical security can be met without selectively segregating people opposed to the
president’s policies from the general public. We have attached a page from the Secret Service
manual that make reference to their policy against segregating peaceful demonstrators.

We understand your important responsibility to assist in the physical protection of the presi-
dent, and will work with you to facilitate this mission. We also anticipate that your commit-
ment to protect our constitutional rights to peacefully protest will not fall victim to the
political concerns of keeping protesters out of sight.

Our experience at the last Bush visit to Greenville was positive and we are looking forward to
working with your department to insure mutual satisfaction on November 10.

Thank you for your cooperation,
Brett Bursey, Executive Director
SC Progressive Network

cc: Attorney Jay Bender

enclosure:
Page one: US Secret Service Intelligence Division Manual: Demonstrations
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(Thisisa 2000 revision of the 1986 Secret Service Intelligence Division Advance Manual. The fol |OW—
ing two pages include the unrevised manual on demonstrations. The section that has been updated is
the last four paragraphs on page two)

United States Sacret Servica
Directives System _
Manual : |ntelligence Division Advance Manual Section - IDAM-25
RO +INT Date  : 04/14/2000

DEMONSTRATIONS o

The Intelligence Division is interested in groups or arganizations that. because of their continuing actions and
the appearance of a charter or direction of purpose, may be a threat or potential threat ta the safety of a
Secret Service protectee, protected facility, or foreign diplomatic migsion. '

It is incumbent upon the intelligence advance agent to be familiar with Secret Service policy concerning
demonstration activities. Secret Service guidelines regarding the investigations of public demonstrations,
including the type of infarmation that may be collected, the methods of acquisition, under what circumstances
contacts with demonstration groups may be made, and what information may be retained, are described in
the Investigative Manual, INT-10.

The following is a summary of the Secret Service policy concerning demonstrations:

" In the absence of specific fact or observable actions which would indicate a demonstration
may pose a risk to a USSS protectee, protected facility, foreign mission or to public safety,
demanstrators are to be treated as members of the general public. USSS persannel should
not initiate any action to segregate demanstration activity fram public areas.

“Only in cases when the USSS has information that a demonstration poses a potential risk
to a USES protectes, protected faciiity, foreign missions or to the public safety, should USSS
personnel inftiate and participale in discussions with the demonatration group, or suggest that
the group be segregated from the general public area. Any meeting or contact with the
demonstration arganizers should include local law enforcement authorities.

"Any agreement reached with demonstration organizers should comply with local, state, and
federal laws, In the event the organizers agree to a segregated site, it will be the
responsibility of the organizers and local law enforcement authorities to enforce the terms of
the agreement.

"Personnel should continue to be diligent in identifying demaonstration activity that may pose
a risk ta the USSS protective mission and its facilities.”



(Page one: 1986 Secret Service Intelligence Division Advance Manual)
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Public Demonstrations

The Altorney General of the United States has issued guidelines to the FBI pertaining to the investigation
of public demonstrations. The Department of the Treasury has authorized modifications to these guidelines
which permit the Sacret Service to initiate investigations of public demonstrations targeting protectees
without prior departrnental approval, to use certain investigative lechniques not othaerwise authonzed, and
to develop inforrnation outside the original scope of the guidelines. SAICS are authorized to inftiate
investigations of public demonstrations targeting protectees. These investigations, howsaver are limited to
the scope and techniques describad balow

Field offices raceiving information conceming demonstrations not targeting a protectee bul possibly falling
within the Attorney Generals or Treassury Department guidelines should forward the infarmation ta the
intelligence Division tor reforral to the Depariment of the Treasury.

The following ame the Secret Service guidelines regarding the immstigation of public demonstrations:

1. information a) rdating o demonstration activities likely 1o require public heaith and safely maasures
trom the Federal Government or b) acquired incidenmally by the UJ.5. Secret Service in the course of
carrying out s reaponsibilities, shall be reported to the Assistant Secretary of the Treasury for
Enforcement through the Intelligence Division.

2. The U.S. Secret Service may underiake such investigations at the specific request of the Assistant
Secretary (Enforcement). :

3. The U.S. Secrot Service may conduct investigations of public demonstrations that ether 1arget or
cccur in the vicinity of a Secret Service prolecies, protected fadility, or forgign mission without prior
authorization from the Assistant Secretary (Enforcement) or consultation with 1he Department of
Justice,

Information collected shall be limited 1o the following:

1. The date, time, place, and type of activities planned;
The number of persons expected 1o participata;

The date of arrival in the vicinity of the intended site and housing plans, i pertinent;

Similar information necessary to pravide an adequate Federal response to ensure public health and
salety and the prolection of First Amendment righis. {This is intended to inciude such facts aftecting
the Federal responsibility as unusuat heaith needs of the participants, counterdemonsirations

ptanned which may increase saletly needs. or possible inability of participants to arranga return
transportation.)

2.
3. The intendad mode of ransportation to the intended sile or sites and the intended routes of travel-
o4,
5.

6. Only in the case of investigations undertaken pursuant 1o the provisions of paragraph 3 \n the
previousty listed guideiines is the U.S. Secret Sarvice also authonized to datermine the purpose and
lenar of the public demonstration (lo the extent necessary (0 asseas its impact on the Sarvice's
pratective responsibilities).

Investigations undertaken 1o collect inlormation regarding public demonstrations shall ba limited to the
following methods of acquisition:

1. Review of Federal, State, and local records and comact with Faderal, State, and local officials:
2. Review of public records and other public sources of nformation: '

3. Contact with persons involved in tha planning of demonstrations. provided that thosa contacted are
adgwised of our authority 10 make the inquiry and the purpose for which it is being made;



(Page two: 1986 Secret Service Intelligence Division Advance Manual)
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4. Only in the case of investigations undertaken pursuant to the provisions of paragraph 3 of the
previously listed guidefines is the U S. Secret Sarvice aiso authorized to:

a. Fhysically monitor and abserve, as necassary, public demonstrations in progress so as to constantly
update the assessment of danger;

. Passively receive information from woluntary mtormants;

¢. Contact other sources fram which information, as defined under typeos of information, may be
lawiully obtained.

S. No photographs of any demonsiration or the preparation thereof should be teken in the course aof
any such investigation.

In addition to the above policies, this Service has set forth the following specitic guidelines conceming
comacts with demonsiration groups. Any questions regarding the guidelines should be directed 1o the
Inteiigence Division. ‘

1. In the absense of knowledge of specific facts or observable actions which would indicate that a
dermonstration group or individuals participating in a deranstration pose a security threat to a
protectes, such demonstrators are 10 be treated as members of the general public. Secret Service
personnel shall not initiate any action to segregate such demonstration groups or demonsirators
from public areas.

2. Only in cases where personnet of the Service can identify and articulate specitic facts that would
lead a prudent person o conclude that a demonstration group poses a potential securlty threat or a
threat to the public safety, should Sacret Service parconnel initlate and participate in discussions
with the demonstration group or suggest that the demonstration group be segregated from the
general public ama.

3. Any mesting with demonstration leaders initiated pursuant 1o the aforementioned paragraph shail be
with the concurrence and participation of local law enforcement authoritias.

4. Any agreement reached with demonstration organizers shalt comply with acceptable State and
Federal laws. In the event that the demonstration organizers agree to a segregated sile, such
agreement shall not be enforceabie by agents of the Secret Service. Enforcement of the terms of
any such agreement shafl be the responsibility of the leaders of the demonsiration group and, when
applicabla, the iocal law enforcement authoritie:s.

Retention of Information

Inforrmation acquired or collected regarding public demonsirations may not ba indexed in a manner that
permits identification of an individual with a particular demonstration, or retrieval of information by reference
to a specific individual, uniess the individual is the subject of an authorized law enforcemen Investigation.

Investigations will be conducted for protective purposes only. NO invastigation will be undertaken to
determing, for nonprotective purposes, the political, religious. or personal bsliels of any individual, group, or
argarization.

The foregoing in no way restricls any otherwise authorized invastigation of an alleged violation of the U.S.
criminal code whemin an individual or organization under investigation 15 incidentally involved in either a
public disorder or public demonstration. For example. surveillance reports covering tha activities of a
suspected counterfeiter may include observations of his participation in a picket jine.



