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This study — based on a review racial disparities in arrest rates over the past decade in South Carolina and a 
new law on reporting the race of those stopped for warnings — reveals that most police agencies in the state 

are breaking the law by not reporting. While the stateõs 293 police agencies are required by law to þle monthly 
reports on the race and age of every trafþc stop resulting in a warning and no ticket, the most recent report on 
the Department of Public Safety’s web site (<http://www.scdps.org/public_contacts_reports.html>) reveals that 
189 of the state’s police agencies are not in compliance.

The SC Progressive Network is releasing this study to stimulate public dialogue about racial proþling and to 
encourage police agencies to advocate for a database of all stops. We need a database that will allow us to track 
— and respond, if necessary — to patterns as they are revealed. That transparency will, in the long run, build 
trust between police and the communities they serve. The database we currently have is ineffective and a waste 
of resources.

Background

Since its founding in 1995, the SC Progressive Network has facilitated an ongoing dialogue about race and the 
role it plays in our organization, in our communities, and in our government. In 2000, the Network conducted 
a study on racial disparities in South Carolina’s criminal justice system. The numbers were staggering. In the 
decade of the 90’s, nearly 10 percent of the state’s entire black population was arrested every year. Blacks were 
twice as likely to be arrested as whites.

The profound racial disparities in arrests and convictions in South Carolina that this report details are a 
symptom of the country’s 500-year history of social and economic discrimination based on race. It is a chronic 
condition that is reÿected in a whole host of quality-of-life indicators ranking African Americans at the bottom. 
One of those indicators is the incarceration gap between white and black Americans. The United States leads 
the world in the rate it locks up its citizens, according to the US Justice Policy Institute. While the US 
comprises 5 percent of the world’s population, it houses 25 percent of the world’s prisoners. 

South Carolina consistently ranks in the top states in incarceration rates, and blacks account for a majority 
of convictions. According to the SC Department of Corrections, the white prison population decreased by 4 
percent between 1988 and 1998. During that same time, the black prison population grew by 60 percent. Black 
South Carolinians, in fact, seem to be more likely to be arrested than anyone, anywhere in the world.

In 2000, the Network polled 72 members of an honors program at a black college in Columbia and found that 
43 percent of them had been stopped by the police in that year. Fewer than a third of those stopped were issued 
tickets. Most of the students (84 percent) thought that race was a factor. 

Legislative Fix

While the race of the more than two million ticketed drivers a year is recorded on the ticket, the data is not  
gathered so that it can be studied for patterns or anomalies. To þnd out whether race plays a role in police stops 
and arrest rates, the state needs a mechanism to track that data. Toward that end, in 2001, Network Co-Chair 
Rep. Joe Neal introduced the Police Stops Statistics Act (Attachment 1), which was intended to both mitigate 
and discourage racial proþling by requiring òall cops to report all stops.ó The bill required that the race, age and 
gender of all citizens stopped by police be gathered and the data made public.



The bill languished until 2005, when South Carolina stood to lose federal highway funding unless a mandatory 
seat belt law was enacted. The Republican majority needed more votes to pass the bill over Gov. Sanford’s 
objections. The Republican leadership and the Black Caucus agreed to add the racial proþling bill to the seat 
belt bill. With Black Caucus support, the amended seat belt bill (Attachment 2) became law.

In April 2008, we learned that the racial proþling component of the seat bill was amended in conference 
committee to require only ònon-custodial stopsó or warnings be reported and recorded. This change gutted the 
original intention of the racial proþling bill. 

Rep. Neal wrote the Department of Public Safety (DPS), pointing out that while their proposed contact form 
(Attachment 7) included the ofþcersõs badge number and location of the stop, the pending regulation excluded 
this information from the public database. Failure to identify the ofþcer and location, Neal wrote, òwill 
effectively render the effort ineffective and a waste of resourcesó (Attachment 3).

The DPS òStatement of Rationaleó included in the regulation (Attachment 4, pg 2), ignores empirical statistics 
gathered by SLED that show vast racial disparities in arrest rates, DPS concluded, òThere was no scientiþc or 
technical basis relied upon in the development of this regulation.ó

In April of 2009, at a hearing on the Department of Public Safety regulations to implement the law, we learned 
that DPS did not consider it that agencyõs responsibility to require the 293 certiþed police agencies in the 
state to follow the watered-down reporting requirement on the race of those stopped for warnings. The Senate 
Transportation Committee passed the òContact Information from Trafþc Stops Regulation (Attachment 4)ó, as 
proposed by DPS, which fails to identify the ofþcer or the location.

As of December 2009, only 114 police agencies were in full compliance with the law that requires monthly 
reports on the race of those stopped, but not ticked or arrested.  As of August 2009, 71 police departments have 
never þled a report in the two years the law has been in effect (Attachment 5).

Next Steps

Only when we require all cops to report all stops, and require the transparency to make this information public, 
will we know whether racial proþling is a problem in South Carolina.

Citizens and public ofþcials should use this report to insure the compliance of their local law enforcement 
agencies with the law that requires monthly reporting on warning tickets. If your local agencies are doing a 
good job reporting, thank them and ask if they will support a community initiative for all stops to be reported. 
For police, this is a good opportunity to show the public that they donõt condone racial proþling. 

The problem with reporting this data does not lie with the police, as they already þll out the race, badge number 
and location on all warnings and tickets. The problem lies with the legislature’s failure to mandate that DPS and 
the Dept. of Motor Vehicles to publicly report the data.

Brett Bursey
Executive Director, SC Progressive Network
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I. Overview

This report shows, based on Census data and numbers from the South Carolina Law Enforcement Division, that 
there are signiþcant racial disparities in arrest rates in South Carolina, This report will not go into the many fac-
tors that may account for twice as many Blacks as whites being arrested.

The report builds on the SC Progressive Networkõs 2000 studies, surveys and town meetings on racial proþling 
that suggested the majority of Black South Carolinians thinks race plays a factor in many trafþc stops and have 
anecdotal evidence to support that belief.

This report questions why we know the racial statistics for a quarter of a million crimes a year, but don’t know 
the racial statistics on the more than two million trafþc tickets issued each year. 

This report conþrms that statistics to track, identify and mitigate racial proþling are available but not kept by the 
state of South Carolina.

This report tracks the efforts of citizens and legislators to require the state to compile racial statistics on trafþc 
stops, from the studies and town meetings, to the introduction of legislation in 2001, the passage of the watered 
down racial proþling bill in 2005, to its implementation and failure.

This report concludes with recommendations to address the concerns over racial proþling.

II. Arrests by Race (other than trafþc tickets)

Census data from 2006, the most recent and consistent, indicates a South Carolina general population of 
4,254,989 residents. Of those residents, 2,958,982 (68.5%) are Caucasian, 1,253,131 (29%) are African-Ameri-
can, and 151,289 (3.5%) are Latino or Hispanic*. 

According to The South Carolina Law Enforcement Division, 238,081 arrests were made in 2006**. These þg-
ures do not include over two million trafþc tickets.

a) White Arrests
Of the 238,081 arrests in 2006, 115,679, or 48.5% of the crimes, were committed by Caucasians. Based on the 
population density of each race or ethnicity, 3.9% of Caucasians in South Carolina were arrested in 2006.

b) Black Arrests
Of the 238,081 arrests in 2006, 103,009, or 43.2% of the alleged offenses were committed by African-Ameri-
cans. Based on the population density of each race or ethnicity, 8.2% of Blacks in South Carolina were arrested 
in 2006. 

c) Summary
	 • Blacks in South Carolina are twice as likely to be arrested for a crime as whites. 
	 Å Racial statistics are kept, and made available on arrest in SC for crimes other than trafþc offenses**.

* Data based on the 2006 South Carolina Census. <http://www.sccommunityproþles.org/census/scpop06.php> 

** Includes: Murder, Manslaughter (Negligent), Forcible Rape, Robbery, Aggravated Assault, Breaking and En-
tering, Larceny, Vehicle Theft, Arson, Simple Assault Forgery, Etc., Fraud, Bad Checks, Embezzlement, Stolen 
Property, Vandalism, Weapons, Etc., Prostitution, Sex Offenses, Drug Laws, Gambling, Against Family, DUI, 
Liquor Laws, Drunkenness, Disorderly Conduct, Curfew, Loitering, Runaways, All Other.	



III Legislation on Racial Proþling

a) H-3963:
The original legislation, introduced in 2001, would have required ‘all cops to report all stops’.  It was not passed 
(Attachment 1).

b) S-1: 
Racial proþling legislation was attached to the Seat belt bill (S-1), (Attachment 2), that was introduced and 
passed without the Governor’s signature in 2005. The law requires all police to report the age, race, and gender 
of all non- ticketed stops.  It placed the burden of regulation on the Department of Public Safety and gave the 
Legislature power to enforce the law by withholding or repealing funding should an agency found in non-com-
pliance. 
	
c) DPS Regulation 3208
Prior to an April 2009 Senate Transportation subcommittee hearing on the DPS regulation (3208) to implement  
the statute, Rep. Joe Neal submitted comments noting that if the data gathered did not include the time, location 
and badge number, òthe effort would be ineffective and a waste of resourcesó (Attachment 3).
	
The Progressive Network raised questions at the hearing as to how the statute will be enforced and a DPS 
spokesperson responded that it was not DPS’s responsibility to follow up with police agencies that do not 
comply with the law. The Senate approved the regulations (Attachment 4) and DPS has established a reporting 
system, but is not enforcing compliance with the statute. 

IV. Implementation of the New Racial Proþling Law

a) DPS implementation:
DPS advised all law enforcement agencies in August 2006 and again in March 2007, that starting July 1, 2007 
they are required by law to make monthly reports on the race or ethnicity, gender, and date of birth of all stops 
that don’t result in a ticket or arrest.  DPS establishes a on-line reporting system and begins posting the reports 
on their public web site July 1, 2007. 

b) Compliance by law enforcement agencies :
	 Å Of the 295 agencies with arresting power in the state, 80 agencies have yet to þle any of the reports, 
required by law, for the past two years (July 1, 2007- July 1, 2009). 
	 • No agency failing to comply with the law has been contacted by DPS, or any other government agency 
to urge compliance, or warn them that their state and federal funding is at risk. 
	 Å A table that lists every agencyõs compliance record for the period studied is attached (Attachment 5).
	 • The legislature is mandated to review the law and make recommendations for changes in the 2010 ses-
sion.

c) Request for information regarding implementation, June 2009
	 In an effort to measure the enforcement of the law, the South Carolina Progressive Network requested 
information of the Department of Public Safety regarding compliance (Attachment 6).  In response to the 
request, the DPS Director met with Network representatives in August 2009. The director acknowledged that 
compliance with the law was poor, but reiterated that the DPS was not responsible for enforcing the reporting 
requirements. 



V. Recommendations

The intent of the original legislation (H-3963), to identify ofþcers and agencies that are stopping, and or arrest-
ing, minorities in disproportionate numbers, was missed by Senate Bill S-1. The enforcement of the minimal 
requirements of S-1 has been nothing short of shameful. The Network recommends the following:

1. Citizens and public ofþcials should use this report to insure the compliance of their local law enforcement 
agencies with the law that requires monthly reporting on warning tickets. If your local agencies are doing a 
good job reporting, thank them and ask if they will support a community initiative for all stops to be reported. 
For police, this is a good opportunity to show to the public that they donõt allow racial proþling. 

2. Use the opportunity provided by the legislatureõs failure to pass a meaningful racial proþling bill for commu-
nity discussions and organizing around how structural racism hurts all our state’s citizens. Organize a multi-ra-
cial forum on: òIs racial proþling a problem in South Carolina?ó

3.. Legislation needs to be re-introduced that requires all cops to report all stops. 

The information  for over two million trafþc stops a year is already in computers at the DMV. The DPS gathers 
the tickets and the DMV keeps the data. Both agencies argue the they have no authority, or budget, to create and 
run the necessary computer program to separate the data. A separate bill that deals only with the existing DMV 
data should be considered.

4. Racial data on non-ticketed police stops, required by S-1, should be continued, but amended to include the 
ofþcerõs identiþcation and the location of the stop. Once a full data base of all stops is required, the data on 
warning tickets should be included.



This is the bill we wanted

Racial Proþling Bill H-3963
Introduced April 19, 2001

Sponsors: J.H. Neal, Cobb-Hunter, Rutherford, Howard, Allen, Breeland, J. Brown, R. Brown, Clyburn, Gourdine, Go-
van, J. Hines, M. Hines, Hosey, Kennedy, Lee, Lloyd, Mack, Moody-Lawrence, Parks, Scott, F.N. Smith, Whipper and 
Weeks. Subject: Race-based trafþc, pedestrian stops, law enforcement ofþcers policy to discourage; Discrimina-
tion, Public Safety

TO AMEND TITLE 23, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO LAW ENFORCEMENT 
AND PUBLIC SAFETY, BY ADDING CHAPTER 22 SO AS TO DEFINE MINORITY GROUP, PROVIDE FOR THE 
COLLECTION AND COMPILATION OF CERTAIN INFORMATION GATHERED BY A LAW ENFORCEMENT 
OFFICER TO DETERMINE WHETHER TRAFFIC AND PEDESTRIAN STOPS HE MAKES ARE RACE-BASED, 
TO PROVIDE THAT EACH LAW ENFORCEMENT AGENCY SHALL ADOPT A POLICY TO DISCOURAGE 
RACE-BASED TRAFFIC AND PEDESTRIAN STOPS, TO PROVIDE THAT THE GOVERNOR MAY WITHHOLD 
STATE FUNDS FROM A LAW ENFORCEMENT AGENCY WHICH FAILS TO COMPLY WITH THE PROVISIONS 
CONTAINED IN THIS CHAPTER, TO ALLOW A LAW ENFORCEMENT AGENCY TO USE CERTAIN FEDERAL 
FUNDS TO EQUIP ITS VEHICLES WITH VIDEO EQUIPMENT TO RECORD TRAFFIC AND PEDESTRIAN 
STOPS, AND TO ALLOW LOCAL GOVERNMENTS TO ESTABLISH CIVILIAN REVIEW BOARDS OR USE EX-
ISTING REVIEW BOARDS TO INVESTIGATE ALLEGATIONS OF MISCONDUCT BY LOCAL LAW ENFORCE-
MENT OFFICERS.

Be it enacted by the General Assembly of the State of South Carolina:

SECTION	 1.	 Title 23 of the 1976 Code is amended by adding:

òChapter 22

Race-Based Trafþc and Pedestrian Stops

	 Section 23-22-10.	 (A)	 As used in this chapter, ôminority groupõ means persons of African, Hispanic, Na-
tive American, or Asian descent.
	 (B)	 When a law enforcement ofþcer stops a driver or a pedestrian based upon probable cause or reasonable 
suspicion that a violation of a state statute or local ordinance has occurred, the law enforcement ofþcer shall report the fol-
lowing information to the law enforcement agency that employs him:
		  (1)	 the age, gender, and race or minority group of the person stopped;
		  (2)	 the trafþc or pedestrian violation or suspicious behavior that led to the stop;
		  (3)	 whether a search was conducted as a result of the stop; 
		  (4)	 if a search was conducted, whether the person consented to the search, the probable cause or rea-
sonable suspicion for the search, whether the person or his property was searched;
		  (5)	 whether any contraband was discovered in the course of the search and the type of any contraband 
discovered;
		  (6)	 whether a warning or citation was issued as a result of the stop;
		  (7)	 if a warning or citation was issued, the violation charged or warning provided;
		  (8)	 whether an arrest was made as a result of either the stop or the search;
		  (9)	 if an arrest was made, the crime charged; and
		  (10)	 the location of the stop.
	 This information must be reported using a format determined by the Department of Public Safety.
	 (C)	 Each law enforcement agency shall compile the data described in subsection (B) of this section for a 
calendar year and submit it to the Director of the Department of Public Safety no later than March þrst of the following 
calendar year.  The Department of Public Safety shall determine the format that each law enforcement agency shall use 
to submit the report.  The Director of the Department of Public Safety shall analyze the annual reports submitted by each 
agency and submit a report of his þndings to the Governor, the Speaker of the House of Representatives, the President of 
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the Senate, and each law enforcement agency not later than June þrst of each year.  The Director of the Department of 
Public Safety report must include at least the following information for each agency:
		  (1)	 the number of motor vehicles and pedestrians stopped by law enforcement ofþcers during the 
previous calendar year;
		  (2)	 the number and percentage of stopped motor vehicles that were driven by members of each mi-
nority group and the number and percentage of pedestrians stopped in each minority group;
		  (3)	 a comparison of the percentage of stopped motor vehicles driven by each minority group, a com-
parison of the percentage of minority pedestrians stopped, and the percentage of the state’s population that each minority 
group comprises; and
		  (4)	 a compilation of the information reported by each law enforcement agency pursuant to this sub-
section.
	 (D)	 Each law enforcement agency shall adopt a policy on race-based trafþc stops that:
		  (1)	 prohibits the practice of routinely stopping members of minority groups for violations of vehicle 
and pedestrian statutes and ordinances as a pretext for investigating other violations of criminal law; and
		  (2)	 provides for periodic review by the law enforcement agency of the annual report of the Director 
of the Department of Public Safety required by subsection (C) of this section to determine whether a law enforcement of-
þcer of that agency has a pattern of stopping members of minority groups for violations of vehicle and pedestrian statutes 
and ordinances in a number disproportionate to the population of minority groups residing or traveling within the jurisdic-
tion of the law enforcement agency.  If the review reveals a pattern of race-based trafþc or pedestrian stops, the agency 
must conduct an investigation to determine whether any ofþcers of the law enforcement agency routinely stop members of 
minority groups for violations of vehicle or pedestrian statutes or ordinances as a pretext for investigating other violations 
of criminal law; 
		  (3)	 provides for appropriate counseling and training of a law enforcement ofþcer found to have been 
engaged in race-based trafþc or pedestrian stops within ninety days of the review; and
		  (4)	 provides for annual sensitivity training for any employee who may conduct stops of motor ve-
hicles or pedestrians in violation of the prohibition against racial proþling.  The training must stress understanding and 
respect for racial and cultural differences and the development of effective, noncombative methods of carrying out law 
enforcement duties in a racially and culturally diverse environment.
	 (E)	 If a law enforcement agency fails to comply with the provisions of this section, the governor may with-
hold any state funds or federal pass-through funds appropriated to the noncompliant law enforcement agency.
	 (F)	 If a law enforcement agency fails to comply with the provisions of this section, the Director of the De-
partment of Public Safety may withhold accreditation of the noncompliant law enforcement agency.
	 (G)	 A law enforcement agency in this State may utilize available federal funds to equip each vehicle used for 
trafþc and pedestrian stops with a video camera and voice-activated microphone.

	 Section 23-22-20.	 (A)	 Each municipality or county may establish a civilian review board, or may use an 
existing civilian review board which has been appointed by the local governing body, with the authority to investigate al-
legations of misconduct by local law enforcement ofþcers towards members of the public.  The members shall not receive 
compensation but shall receive reimbursement from the local governing body for all reasonable and necessary expenses.
	 (B)	 The board shall have the power to receive complaints, and investigate, make þndings, and recommend 
disciplinary action upon complaints by members of the public against members of the law enforcement agency that allege 
misconduct involving excessive use of force, abuse of authority, discourtesy, or use of offensive language, including, but 
not limited to, slurs relating to race, ethnicity, religion, gender, sexual orientation, and disability.  The þndings and recom-
mendations of the board and the basis for their þndings must be submitted to the chief law enforcement ofþcial.  A þnding 
or recommendation must not be based solely upon an unsworn complaint or statement, nor shall prior unsubstantiated, 
unfounded, or withdrawn complaints be the basis for any þndings or recommendations.

SECTION	 2.	 This act takes effect upon approval by the Governor.
----XX----



This is the bill we got

S-1: Seat Belt Bill 
(Section 5 added the racial reporting requirement for warnings)

June 2005

Sections 1-4 establish a mandatory seatbelt law.

SECTION    5.    Article 48, Chapter 5, Title 56 of the 1976 Code is amended by adding:

Section 56-5-6560. 
(A)    Any time a motor vehicle is stopped by a state or local law enforcement ofþcer without a citation being is-
sued or an arrest being made, the ofþcer who initiated the stop must complete a data collection form designed by 
the Department of Public Safety that must include information regarding the age, gender, and race or ethnicity of 
the driver of the vehicle. This information may be gathered and transmitted electronically under the supervision 
of the department which shall develop and maintain a database storing the information collected. The department 
must promulgate rules and regulations with regard to the collection and submission of the information gathered.

(B)    The Department of Public Safety shall develop and maintain a database for the information submitted to 
the department under subsection (A) and prepare a report to be posted on the departmentõs website regarding mo-
tor vehicle stops using the collected information.

(C)    The General Assembly shall have the authority to withhold any state funds or federal pass-through funds 
from any state or local law enforcement agency that fails to comply with the requirements of this section.

(D)    This section must be reviewed by the Senate Transportation Committee and the House of Representatives 
Education and Public Works Committee during the 2010 Session of the General Assembly. The committees must 
make recommendations of appropriate changes, if any, to this section before the end of the 2010 Session.ó

SECTION 5 relating to the Department of Public Safety take effect on July 1, 2006, and the requirements of
SECTION 5 relating to local law enforcement take effect July 1, 2007.

Ratiþed the 2nd day of June, 2005.

Became law without the signature of the Governor -- 6/9/05.
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April 3, 2008
Department of Public Safety
Rachel Erwin, Counsel
POB 1993, Blythewood, SC 29016

Re: Contact Information from Trafþc Stops

Dear Ms. Erwin,

	 Please consider that the regulation your agency is promulgating to enforce Section 56-5-6560 falls 
short of the intent of the legislation.
	 While the statute requires your Department to design a form that òmust include information regarding 
the age, gender and race or ethnicity of the driver of the vehicleó in a non custodial trafþc stop, the regulation 
under consideration unnecessarily limits the information required to make the statute meaningful.
	 While your regulation limits the summary reports by complying law enforcement agencies to òrace or 
ethnicity; gender; and the date the contact was issuedó, the þeld contact form prepared by your Department 
includes the ofþcerõs name, badge number, time and location of the stop - none of which are included in the 
required summaries.
	 To include the additional information in the Public Contact form your Department prepared to comply 
with the statute indicates that your Department has the authority to require this information be included in the 
monthly summaries.
	 I would encourage your Department to add to the reporting requirement, the time and place of the traf-
þc stop, as well as the race and identiþcation number of the ofþcer making the stop.
	 I not only believe that recording this additional information is in keeping with the letter of the statute, 
but that failing to do so will effectively render the effort ineffective and a waste of resources.

Thank you for your response,

Representative Joseph H. Neal
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Attachment #4, pg 1
Document No. 3208

DEPARTMENT OF PUBLIC SAFETY
CHAPTER 38

Statutory Authority: 1976 Code Section 56-5-6560

38-1000.  Contact Information from Trafþc Stops

Preamble:

	 The South Carolina Department of Public Safety is proposing to publish regulations under Article 11 
of Chapter 38 of the Department’s regulations.  These regulations relate to contact information required to be 
collected by law enforcement ofþcers when a driver is stopped for a trafþc violation, but the driver is not is-
sued a trafþc citation or placed under arrest. Section 56-5-6560 requires all law enforcement agencies to collect 
speciþc information from the driver in these situations and report that information to the South Carolina Depart-
ment of Public Safety.  Section 56-5-6560 further requires the Department of Public Safety to enact regulations 
on this matter.  A Notice of Drafting for the Proposed Regulations was published in the State Register on Au-
gust 24, 2007. A discussion of the proposed regulations and statement of need and reasonableness is contained 
herein.

DESCRIPTION OF REGULATION:

The proposed regulation will provide the procedures local and other State law enforcement agencies must follow in re-
porting contact information from trafþc stops to the Department of Public Safety.

Purpose:  The Department of Public Safety proposes to publish these regulations in compliance with Section 56-5-6560.

Legal Authority:  Section 23-3-30(6).

Plan for Implementation:  The Department has developed a web-based application for agencies to upload contact informa-
tion.  Each agency affected by this code section has been issued a user account and a password to access the website so 
information can be uploaded.

DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED REGULATION BASED ON ALL 
FACTORS HEREIN AND EXPECTED BENEFITS:

The proposed regulation is needed to comply with the Department’s responsibilities as outlined by Section 56-5-6560.

DETERMINATION OF COSTS AND BENEFITS:

The cost to the Department of Public Safety of implementing this regulation will be minimal.  The cost to local agencies 
and other state agencies will vary as outlined above in the preliminary þscal impact.

UNCERTAINTIES OF ESTIMATES:

None.

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:

None.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS NOT 
IMPLEMENTED:

The proposed regulation will have no detrimental effect on the environment and public health if the regulation is not 
implemented.



Statement of Rationale:

The purpose of Reg. 38-1000 is to outline the procedures local and other State law Enforcement agencies must follow in 
reporting contact information from trafþc stops to the Department of Public Safety pursuant to Section 56-5-6560.  There 
was no scientiþc or technical basis relied upon in the development of this regulation (emphasis added).

Text:

38-1000.  Contact Information from Trafþc Stops

A.	 Deþnitions.

For purposes of this regulation:

	 1.	 Department means the South Carolina Department of Public Safety.
	 2.	 Agency means a law enforcement agency required to report contact information pursuant to the provi-
sions of Section 56-5-6560.

B.	 Procedures for Collecting Information.

	 1.	 To implement the provisions of Section 56-5-6560, the Department of Public Safety has developed a con-
tact form to be utilized by Law Enforcement Agencies.
	 2.	 The contact form will be issued in book format with a sequential numbering system.
	 3.	 All law enforcement agencies which make trafþc stops will be issued contact form books.  Contact Form 
Books will be issued in the same manner in which Uniform Trafþc Citation books are issued.
	 4.	 A contact form must be completed by a law enforcement ofþcer each time a motor vehicle is stopped 
without a citation being issued or an arrest being made.
	 5.	 When a contact form is completed, all þelds marked in red must be completed by the law enforcement 
ofþcer.  These þelds include: race or ethnicity; gender; date of birth; and the date the contact was issued.
	
C.	 Procedures for Reporting Information.

	 1.	 Each law enforcement agency must summarize their contact information for a particular month into pre-
determined categories.
	 2.	 Each law enforcement agency which has law enforcement ofþcers that make trafþc stops will be issued a 
user account and a password to access the Department of Public Safety’s contact information database.
	 3.	 Each agency must report their summarized contact information via the Department’s web portal on a 
monthly basis.
	 4.	 The summarized information collected for a particular month must be reported by the end of the next 
calendar month.  The data for a particular month should include only those stops that occurred in that month.
	 5.	 An agency can amend any given monthõs report up to the time it is submitted.  Once a report has been 
submitted, it can no longer be amended.
	 6.	 Fields on the contact database where there is no information to report should be left blank.  The report 
generated by the Department will automatically generate a ò0ó in those þelds. If an agency does not have any contacts to 
report for a particular month, the agency should still create and submit a òblank reportó for that month.  The blank report 
will have ò0ó in all the cells.  

D.	 Report.

	 1.	 The Department will publish a reporting tool that will allow the agencies and the general public to query 
the summary information that has been submitted by the agencies.
	 2.	 The reporting tool will allow the summary information that has been submitted to be queried either by a 
speciþc agency or for all agencies.  In either case, the data can be further reþned to reÿect a speciþc month or a range of 
months.
	 3.	 The reports generated from the reporting tool reÿect the summary information that has been submitted at 
that speciþc point in time. Until all agencies submit their reports for a given period, the values on any given report may 
change.
	 4.	 The reporting tool will be accessible from the Department’s website.
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Attachment #7

	 This is the warning ticket used to gather the limited data that is supposed to be collected. Bill sponsor 
Rep. Joe Neal has requested that the ofþcerõs badge number, location, and if a search resulted in an arrest, be 
added to the data base. This information is collected, but not included in the reports.
	 Under the current law, if a citizen is stopped for a warning, or òsuspicious behavioró, and a search results 
in an arrest, no data is gathered.
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Exclusive

Stop rates higher for black motorists 
RICK BRUNDRETT, rbrundrett@thestate.com

	 Sheriff’s deputies disproportionately stop and warn black drivers in more than half of South Carolina’s counties, 
an analysis of records by The State newspaper has found.
	 Law enforcement ofþcials in those counties, including Richland and Lexington, say the numbers do not mean 
their ofþcers are deliberately targeting drivers because of their race -- a practice commonly called racial proþling.
State troopers -- the target of scrutiny in the wake of recent racially charged allegations about how they treat black motor-
ists -- stopped and warned black drivers at roughly the same rate as the state’s black population.
òWhen you put all of the numbers together and all of the incidents together,ó Department of Public Safety spokesman Sid 
Gaulden said, òyou wonõt þnd a systemic pattern of misconduct or discrimination.ó
	 Lonnie Randolph, president of the state NAACP, said, though, racial proþling remains a òmajor concernó of his 
organization. òRacism is still a problem in America and in South Carolina,ó he said. òWe cannot deny it.ó
	 Public Safety director James Schweitzer and Highway Patrol commander Col. Russell Roark resigned under þre 
Feb. 29 after Gov. Mark Sanford said they were too lenient on a white trooper shown on a videotape using a racial slur 
against a ÿeeing black suspect during a 2004 trafþc stop in Greenwood County.
	 The U.S. attorney for South Carolina, the FBI, the Justice Department and the State Law Enforcement Division 
have launched investigations into possible civil rights violations stemming from that incident and others caught on video-
tape -- including two in which troopers struck suspects ÿeeing on foot with their patrol vehicles.
	 Under a law that took effect in July, all police agencies must report to the Department of Public Safety the race, 
gender and age of all drivers who are stopped and issued warnings but not given tickets or arrested.
State Rep. Joe Neal, D-Richland, the author of the reporting law, said he pushed for the reporting requirements as part of 
the law mandating drivers to wear seat belts after hearing concerns that minorities routinely were being òstopped, searched 
and never ticketed.ó
	 The State newspaper obtained the Department of Public Safetyõs database -- the þrst release of the information 
-- under the S.C. Freedom of Information Act.
	 The newspaper analyzed information on 317,678 drivers who were stopped by 191 public police agencies state-
wide from July 1 through Feb. 1. The paper then compared sheriff’s departments’ data on the racial makeup of stopped 
drivers to the state’s population and Department of Motor Vehicle records.
Among the þndings:
** In at least 25 of 46 counties, or 54 percent -- including Richland, Lexington and Kershaw -- sheriffõs deputies 
stopped black drivers at rates higher than their counties’ black populations.
** Of the 4,861 drivers stopped by Richland County sheriff’s deputies, 3,186, or about 66 percent, were black -- about 19 
percentage points higher than the county’s 47 percent black population. That was the biggest such gap for any sheriff’s 
department in the state that issued at least 100 warnings during the period.
** The Lexington County Sheriffõs Department wasnõt far behind. Of the 6,002 drivers stopped during the period, 1,660, 
or about 28 percent, were black. That was double the county’s 14 percent black population rate.
** In Kershaw County, of the 430 drivers sheriff’s deputies stopped, 147, or 34 percent, were black. That was about 8 
percentage points higher than the county’s 26 percent black population.
** Statewide, 33 percent of the 317,678 drivers stopped were black -- slightly higher than the state’s black population rate 
of 29 percent.
** State troopers -- the target of scrutiny in the wake of recent racially charged allegations about how they treat black mo-
torists -- stopped and warned black drivers at roughly the same rate as the state’s 29 percent black population rate.
** Of the total number of drivers stopped statewide, about 18 percent were both black and between the ages of 16 and 36 
-- the group experts point to as most likely to be targeted if racial proþling is taking place.
	 The rates are comparable across the board when compared to Department of Motor Vehicles data showing the 
percentage of black licensed drivers for each county.
	 The database contained no information from many small departments, including Batesburg-Leesville and Easto-
ver, and sheriffõs departments in Allendale, Clarendon, Florence, Lee, Marlboro, Orangeburg and Saluda counties. Those 
agencies did not report numbers to the state.
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THE RIGHT NUMBERS?
	 USC criminal justice professor Michael Smith, recognized nationwide as an expert on racial proþling, said 
no conclusions can be drawn from the database -- in part because it doesn’t contain information about drivers who 
are ticketed or arrested.
	 “Without the other half,” he said, “you’ve got squat.”
	 Most researchers in the þeld no longer use U.S. Census statistics or information about the number of licensed 
drivers when trying to determine whether racial proþling exists, Smith said.
	 Those researchers use other methods, he said, such as comparing an ofþcerõs òpost-stop activitiesó -- including the 
type of tickets written -- with the actions of other ofþcers within a department. If an ofþcer is ticketing a higher percentage 
of black drivers than others in his department, thatõs an indication he might be racially proþling drivers.
	 Neal said he intended the state database to be used as a starting point to òdrill downó into particular departments 
to determine whether racial proþling exists. òIf youõve got a small community of African-Americans and youõre not show-
ing similar stops by the same ofþcers in similar (white) areas, do you not have racial proþling?ó

INTER-COUNTY TRAFFIC
	 Lexington County Sheriff James Metts said the percentage of black drivers stopped in his county -- 28 percent 
-- is higher than the countyõs black population -- 14 percent -- likely because òwe have a lot of trafþc out of Orangeburg 
County and Richland County,ó which have higher black populations.
	 Metts, who said his department has a written policy banning racial proþling, said the last complaint he received 
about the problem was in 2003.
	 òItõs extremely important that we donõt have any racial proþling of the black population,ó he said. òYouõve got to 
have reasonable suspicion before you stop a car. You just canõt stop it because you want to.ó
	 By comparison, in Columbia, of the 3,429 drivers city police stopped, 1,825, or 53 percent, were black -- about 11 
percentage points higher than the cityõs black population rate. Columbia ofþcials did not respond to repeated requests for 
comment on the statistics.

òTHEYõRE EXPECTEDó
	 Richland County Sheriff Leon Lott readily admits his deputies stopped twice as many black drivers as white driv-
ers during the seven-month period starting in July.
	 But, he said, òour stops are basically requests we get (from) within the African-American communityó to patrol 
speciþc areas of concern. òThose numbers are numbers that donõt shock me; theyõre expected,ó Lott said. He said his 
departmentõs þgures in the database include drivers who also were ticketed and/or arrested.
	 Lott said he started a detailed reporting system on trafþc stops in 2003 to òmake sure we didnõt have any racial 
proþling going on.ó
	 NAACP president Randolph, who also serves on the Richland sheriffõs departmentõs Citizens Advisory Council, 
said he hasnõt òseen any trends or any complaints from citizensó about racial proþling by Richland deputies.
Richlandõs Citizens Advisory Council is the only one of its kind in the state, Randolph said. All police agencies, he said, 
including the Highway Patrol -- rocked in recent weeks by allegations of discrimination against black motorists -- should 
have similar committees.
	 òAny time you donõt have a situation where citizens have the opportunity to monitor a department, it makes it 
more likely that those problems will exist.ó

Reach Brundrett at (803) 771-8484.
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Lawmaker assails lack of data about trafþc stops 
RICK BRUNDRETT, rbrundrett@thestate.com

	 The Highway Patrol and local police agencies aren’t collecting enough information to determine wheth-
er racial proþling exists -- and two key black lawmakers say itõs a deliberate attempt to skirt the intent of the 
law mandating the reports.
	 Under the law that took effect July 1, all police agencies must report to the Department of Public Safety 
the race, gender and age of all drivers who are stopped and issued warnings but are not given tickets or arrested.
Rep. Joe Neal, D-Richland, the law’s chief sponsor, said the regulations developed by the Department of Public 
Safety were supposed to require police agencies also to report the names and races of the ofþcers making the 
stops and other details.

òThis is just outrageous,ó Neal said. òClearly, this has to be an effort on their part to blunt the impact of this 
bill.ó

	 Department of Public Safety spokesman Sid Gaulden said this week the agency isn’t collecting addi-
tional information because the law as written doesn’t require it.
òIf (lawmakers) want additional information,ó he said, òthe quickest way is to amend the law.ó
	 Neal was surprised when told by a reporter that the early numbers in the database were limited only to 
the race, gender and age of the drivers. Without information about the ofþcers, he said, òweõll have a difþcult 
time in determining whether racial proþling exists.ó
	 Neal said that when the bill was being drafted, the Legislative Black Caucus òmade it perfectly clear 
what our intent was.ó
	 Rep. Leon Howard, D-Richland, the causus’s chairman, backed up Neal’s recollection.
òBasically, theyõre breaking the law,ó said Howard, one of the Department of Public Safetyõs most vocal critics. 
òIf youõre going to stop racial proþling, which was our intent, that is information you have to keep records on, 
right?ó
	 The Department of Public Safety has published proposed regulations in the State Register that mirror 
what’s already required of local agencies, Gaulden said. The regulatory process includes a public comment 
period and review of the proposed rules by the General Assembly, he said.
	 It would take more time to amend the proposed regulations now than to change the law, Gaulden said.
Neal disagreed, saying the regulations would take effect automatically if no lawmaker objected. He expects no 
objections.
	 Neal plans to write a letter to the department asking that the regulations be changed to include informa-
tion on the ofþcers. If the department refuses to change the regulations, he will seek to amend the law before the 
current legislative session ends June 5.
	 òOtherwise, what theyõre doing is simply to allow an agency to make up the data.ó
	 Gaulden said the Department of Public Safety would concur with any changes in the law.
òIf thatõs what legislators want,ó he said, òof course.ó

Staff Writer Roddie Burris contributed to this report. Reach Brundrett at (803) 771-8484.
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BLACK MEN GET 1 OF 4 TICKETS 
ADAM BEAM, STAFF WRITER

	 Black men - one of every eight S.C. motorists - got one of every four tickets issued for not wearing a 
seat belt by state police during the þrst month of the South Carolinaõs new mandatory seat-belt law.
Overall, men - regardless of their race - were more likely to be ticketed for not wearing a seat belt, state Depart-
ment of Public Safety statistics show.
	 Men make up about half of the state’s driving-age population. They received two-thirds of the tickets 
issued for seat-belt violations.
	 Experts said they were not surprised, adding men and black men, in particular, are less likely to wear 
seat belts.
Neither black legislators - who said they feared the seat-belt law could result in racial proþling - nor law en-
forcement ofþcials said they were willing to pass judgment on whether the seat-belt law is being enforced fairly, 
based on only a month’s worth of data.
	 The law, which went into effect Dec. 9, allows police to stop drivers solely for not wearing a seat belt. 
Previously, in most cases, motorists had to commit another violation before they could be cited for failing to 
wear a seat belt.
	 Black lawmakers had expressed concern that some law enforcement ofþcers would use the law to target 
black motorists.
	 òThe Legislative Black Caucus really had concerns about the seat-belt bill being used as yet . . . another 
reason to stop black motorists,ó said Rep. Joe Neal, D-Richland. òWe need to know whether or not there is a 
problem with racial proþling out there.ó
	 From Dec. 9 to Jan. 9, state Highway Patrol ofþcers issued 6,700 tickets.
According to the S.C. Department of Public Safety, which includes the state Highway Patrol, of the seat-belt 
tickets issued statewide:
* 32 percent went to blacks, who make up about 28 percent of the state’s population old enough to drive. The 
widest disparity came in Beaufort County, where blacks make up 22 percent of that county’s driving-age popu-
lation but received 45 percent of the tickets issued.
* 63 percent went to whites, who make up 69 percent of the state’s population old enough to drive. In Lee 
County, whites - 38 percent of that county’s driving-age population - received 51 percent of the tickets issued.
* 24 percent went to black men, who account for 12 percent of the state’s population old enough to drive. 
* 43 percent went to white men, who account for 34 percent of the state’s population old enough to drive.

ôNOBODY REALLY KNOWS IF IT OCCURSõ
	 The new seat-belt law almost died in the General Assembly last year because of fears that it would result 
in racial proþling - law enforcement ofþcersõ pulling over motorists because of their race, not their actions.
The law requires law enforcement agencies to keep detailed demographic information, -including motorists’ 
race - about every trafþc stop.
	 Local police agencies only have to report those numbers to the Department of Public Safety once a year. 
The state agency is required to publish the numbers.
	 Jeff Moore, executive director of the S.C. Sheriffsõ Association, said he supported the reporting aspect 
of the law because it gives law enforcement the chance to see if racial proþling exists. òRacial proþling is not 
something that is taught in the academy or part of the policy of a local law enforcement agency,ó he said. òNo-
body really knows if it occurs, and how it occurs or where it occurs or the frequency.ó
	 The statistics will show law enforcement agencies whether they need more training, he said, and how 
effective their training has been.
	 Moore said the problem is with individual police ofþcers who are òhassling people because they are 
black or Hispanic.ó
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	 Reporting statistics isnõt the most effective way to prevent racial proþling, said Mia Butler, a lobbyist for 
McLeod Butler & Co. who worked with the Legislative Black Caucus on the seat-belt law. Instead, law enforce-
ment agencies need to spend money on training ofþcers, she said. òThere is a deþnite need to train law enforce-
ment with regard to any stops that are made, not just for seat belt.ó

‘DIFFICULT TO DISCERN’
	 The Highway Patrol has collected detailed demographic data since 2001 to help make safer those areas 
in the state with more trafþc fatalities, said Col. Russell Roark, head of the Highway Patrol. òWe want to look at 
the type of violations that we are having and the type of individuals who are committing those violations.ó
	 It is too early to tell what the seat-belt statistics indicate about whether some law enforcement ofþcers 
engage in racial proþling, Roark said. But, he added, studies have shown blacks are more likely not to wear a 
seat belt.
	 That’s true, according to Irwin Goldzweig, a researcher at Meharry Medical College in Tennessee. 
òSeat-belt use among African-American males is lower than the general population.ó
Seat-belt use also is lower among men.
	 Max Young, director of the state Ofþce of Highway Safety, a branch of the Department of Public Safety, 
said he uses statistics on seat-belt use when planning education programs. That was one reason his agency asked 
USC football coach Steve Spurrier to appear in a public service message promoting seat-belt use last year.
òPart of our ongoing dilemma is how can we reach (men),ó Young said. ò(But) there is a part of that audience 
that is going to respond better to enforcement.
òWhen they see the chances of getting caught are greater, perhaps that is the part that will be convincing to 
some.ó

Reach Beam at (803) 771-8405 or abeam@thestate.com.

BLACK AND TICKETED
Fears of racial proþling almost killed South Carolinaõs new mandatory seat-belt law. In the þrst month of the 
new law, blacks, who make up 28 percent of the state’s driving-age population, received 32 percent of the tick-
ets issued for seat-belt violations by state police. However, blacks were far more likely to be ticketed in some 
counties, according to data. In order of the disparity between blacks of driving age and tickets written to blacks, 
those counties were:
County 	 Percentage of Blacks	   Percentage of stops 	 Percentage Difference
1. Beaufort 22 percent 45 percent +23
2. Newberry 31 percent 48 percent +17
3. Dillon 42 percent 57 percent +15
4. Dorchester 24 percent 38 percent +14
5. Barnwell 41 percent 52 percent +11
SOURCES: S.C. Department of Public Safety and the U.S. Census

WHAT THE LAW SAYS
Key points in the new seat-belt law that went into effect Dec. 9:
* Police ofþcers can stop and ticket drivers solely for not wearing a seat belt.
* Any time a vehicle is stopped by a state or local law enforcement ofþcer, the ofþcer must complete a form that 
includes the age, gender and race of the driver - even when a citation is not issued. (INCORRECT - the law 
only applies to non-ticketed stops. Network addition)
* The Department of Public Safety has to develop and maintain a database for the information and prepare a 
report to be posted on its Web site.
SOURCE: Department of Public Safety
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